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On Trial: Human RightsActivist
Yang Jianli
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Text/ Li Jui-wen

ainland Chinese, US-based dissident Yang Jianli, was

accused by mainland authorities of "illegal entry" and

"espionage," and was tried on August 4 this year at
Beijing's No. 2 Intermediate People's Court. Yang's family and
members of the US embassy in Beijing were barred from observing
the proceedings.

Imprisoned for hisconvictions

Yang Jianli, aUS green card holder, first went to the United
States in 1986, receiving first his doctorate in mathematics from
UC Berkley followed by a second doctorate in political science

K [FERIEANEBGHEF -
A human rights activist from mainland China, Yang Jianli.
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from Harvard. In Boston, he founded the Foundation for Chinain
the 21st Century, a research institute devoted to promoting the
establishment of a democratic mainland government, as well as
raising funds for the democracy movement. After his participation
in the human rights demonstrations at Tiananmen Square in June
of 1989, Yang was placed on a government blacklist preventing
him from returning to China, and at the same time was forbidden
to renew his PRC passport. In April of last year, in order to gain
firsthand knowledge of the extensive worker demonstrations in
the northeastern locales of Liaoning and Daging, he repeatedly
and unsuccessfully applied to return to the land of his birth.
Perpetually confounded by mainland denial, he was left no option
other than to borrow afriend's PRC passport and reenter China
under afalseidentity. Unfortunately, he was caught and arrested
by the authorities in Kunming, Yunnan Province.

Inter national Concarn

After hisarrest, Yang was held incommunicado. Not only did
mainland authorities refuse to alow visits from family members
and his attorney, but were slow to begin litigation, leaving the
outside world completely unaware of his whereabouts and
condition.

At the end of May, a committee of the UN Human Rights
Commission ruled that by holding Yang for a prolonged period
without formal charges and not allowing him to consult with an
atorney, Chinahad violated international law aswell Chinese law.
In early June, the US government formally petitioned Chinato
release Yang, and on June 25 both houses of Congress passed a
resolution both condemning Yang's long-term detainment and
caling for hisimmediate release.

Under intense pressure from the international community,
PRC authorities finally allowed Yang to see alawyer in July. Not
long afterward, formal charges were finally brought up against
him.

Unlawful detainment of over ssashuman rights
activis

Yang's detainment is by no means an anomaly or an isolated
incident. In recent years, anumber of overseas Chinese have faced
PRC charges of espionage, notably Li Shaomin, Gao Zhan, and
Wang Bingzhang. The mainland has consistently leveled such
charges against overseas dissidents, ostensibly in the name of
protecting national interests. What's more, they have ignored
principles-justice and fairness-that are the backbone of modern
nations bound by law; in fact, the inequitable treatment of "political
enemies" and "dissidents" as manifested by protracted
confinements, forced confessions, secret trials, and lack of access
to an attorney, has come to define these cases. This disregard for
law not only deprivesthe accused of his/her rights, but has resulted
in the wrongful imprisonment of countless individuals.

Taking Yang as an example, the PRC'sformal indictment came
only after more than 400 days had passed since his imprisonment
on April 26, 2002. However, less than a month after Yang's
arraignment, court proceedings were already underway, an
exceptional display of "efficiency." The Crimina Procedure Codes
statesin regard to investigation and detainment, suspected criminals
in principle are not to be detained for more than two months before
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being tried. And even in special cases, that time must not be
extended beyond seven months. Yang, however, was jailed for a
total of 15 months before the initiation of the trial proceedings.
Moreover, PRC authorities failed to send anotice informing Yang's
family of his detention, nor was he allowed any support from an
attorney. Yang did not actually meet with his representing attorney
until directly before thetrial, leaving literally no time to mount an
adequate defense.

It's worth noting how the PRC has called for aclosed trial by
claiming that the Yang Jianli case involves state secrets. However,
according to a PRC government document obtained by Agence
France-Presse, the charges of espionage revolve mostly around
Yang's participation in the Tiananmen demonstrations over ten
years ago. Supposing that Yang did steal government secretsin
the past, why then did the authorities prevent his return to China
by placing him on agovernment blacklist? It would havefecilitated
his arrest greatly had they called for his immediate extradition.
Clearly, there is some faulty logic in the charges leveled against
Yang Jianli.

Ruining their image abroad

According to statistics, from 1998 to 2002 the mainland
rectified over 300,000 individual cases involving detainment for
an overly lengthy period. For this reason, the Supreme People's
Procuratorate began a new series of investigations into prolonged
imprisonmentsin May. In July, they announced that there were no
longer any prisoners in confinement beyond the prescribed legal
limit. Curiously enough, the report failed to make mention of Yang
Jianli, making it apparent that when it comes to political crimes,
the rules are completely different.

The PRC has aways viewed law viathe so-called "principle
of democratic centralism," especially emphasizing its role in
suppressing "class enemies." Add to that arather tenuous grasp on
the concept of individual rights and the result is that law is no
more than avehiclefor the party to manifest itswill and supremacy.
Itsoverriding objectiveisto preserve the foundation of dictatorship,
and as aresult, thereislittle legal justice to speak of. Scrutinizing
the Yang Jianli case reveals that in the PRC law boils down to
empty words that scatter before party objectives.

The CCP's 16th Party Congress last year was the first time
the PRC has ever addressed the issue achieving impartiality and
justiceinthejudicial system, afact which caused the outside world
to view Chinawith new eyes. Nevertheless, time and time again
we are bombarded with stories of human rights activists and
political dissidentswho areillegally imprisoned and receive heavy
sentences; this kind of behavior comes as quite ironic in light of
recent PRC promises. If agovernment lacks a basic commitment
to human rights, and even publicly defiesits own laws, how then
is the outside world expected to take it seriously?

Resolution of the Yang Jianli case ultimately will shed light
on the orientation of the new PRC leadership including their
treatment of political dissidents, their grasp of democratic
principles, and whether or not they will push for political reforms.
Of course, to some extent, these questions involve PRC-US
relations. No verdict has yet been released in the Yang case, and
the entire world waits with bated breath. 2
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